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 ) 9�74 B+ !4אC. D(אC �E אE��F B+ אE ���8 .�כ5GE DH. B א,�0/ .א�'�א+� .4I$4 �+8% .�6א*J4 /�0K
4��- ��א�-  L9?א� LE M9$א*?9� +$�א )א�$%K N. א��'��A �Mא�$�I�� א�2כ�"� א�*����. B9��I$�� Aכ�"� .א�E ��@H א�

	 9�2��- ���4א84 א�?'���"� א,�0/ א�?*�� .א�'�א+� א�" � 9Gא� �E ��� .�*$א5 א�2כ�I9$א� Oא&Cא� N%$A ��
 .K /�0,א N%$� אכ$E �O�C�0/ א�'אK .K 8'2�0/ א�K :*'A �8�A L	
 Q א�'אLC�C א��	� 8 9��א�?�0R	��� ��A א�

 Sא�*�. �I9$�0/ א�K ��Eא� Oא/� .)�א'א�2כ� LA א�?��"A D	&�2 א�'אGE. �O�Cא �א �$@א./ )�אGE LA 8Cא א�
L�א���  .  

¹]�l^Û×ÓÖ]íéu^jË�WB�'א�� U 9BIא� Uא��?�Vא U:'9$א� U:'א��.  
  

Abstract :  

Each science has its own principles, sources, and rules, by which branches are linked to the 

fundamentals and the new to the old. Every science needs assets that control it and rules that 

regulate it. However, setting these principles and rules and distinguishing them from others is 

the result of a specific conception and a clear intellectual system, which is expressed by logic 

or belief, so it is the adopted intellectual system that draws the features of the followed 

fundamentals and the rules that are in force. Man’s original fundamental orientations are 

drawn by his theoretical logic and his intellectual structure. He is the one who tends to guide 

the practical legal part. Before the principles of jurisprudence or the principles of law, there is 

the logic of assets or the philosophy of law. This will be explained in this article, in addition 

to the clarification of the concept of the fundamentals of View and the principles of thought in 

the Islamic legislation.. 

Keywords: certainty; uncertainty; assiduity; legal texts; mind. 

 

                                                

�א�: *      ��������.א�W�X א�

Vא Y")א�'*�/  03/07/2021   :�?��4א Y")א�  23/09/2021 :4א Y")4א��$: 14/11/2021   



www.manaraa.com

                 ●         L�א��� �I$�0/ א�K)M�  ●        )א�*א�S א���

� א�
 א��  ●  ���� א��	�� א������  ●  �
	� א���א�        ●�  ����������●���������א��� א��א� �� �� �� �

686  
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א�$א� �B "��5 א] +K \9[א�� B�. 2&$אCK ).�^ B� [א( _��C. 5�2`?&C. 8$��?&C. 5�@C [ �=9O א�@
�א +*�5  9@� 9OK ��^K. �8� כ"�^ V 5�b. [9 אV= 8�= V OK ��^K. �8� � �A�. �8� 9:J�J" B	E �A :א�

��(. �8���).                                             :                                                                         

A-	+ 9:כ	- "@?א<  	כ:9 +A �-"�'א�( �"�
.9BA �*א��8 .�7א�(5 .�6א+��5 )�א 4�)3 א�2�.1 )א,�0/ .א�
�Eא C �Eא)C. Dא4! �F B+ אE ���8 .�כ5GE DH. B א,�0/ .א�'�א+� .4I$4 �+8% .�6א*J4 /�0K <�=

��I$9� +$�א )א�$%K N. א��'��A �Mא�*�( ���. B9��I$�� Aכ�"� ����E ��$9 א� 9�74 B+ LE M9$א*?� א�2כ�"� א�
 �c� 8'2�0/ א�RA ��	 9�24��- ��א�- א,�0/ א�?*�� .א�'�א+� א� L9?א�–  L�א��� N%$ LA e א�2כ� .א�

 ��I9$א� Q 
	� L	��2?א� Q 
( א+?'א�� �����A �B9 א� 9�74 B+ D(אC)M��'א��( ��I9$8 א�'%$�. Oא&Cא� M��'�A �
��- ���4א84 א�?'���"� " � 9Gא� �E 84א"�
(K B� Oכ�?&A �L�א��� �B כאX" O� B��c )א�2כA ���	�0R?א�

 �LCא�� .�B כאO �?�*�9א )א�2כ� א��	 �.(b Mאכ�?�א +	> א�@�אM א��א�9H. Lb��7$ א��(. Lbא��( Oאא�"
 Oכ��A �8�A N%$� א+?*אN�HK LA 9V= ) א�@�.� g&@( 4`	`: _אכ א��c9: �8 כc4 V Lb��7 א��C 9OhA

� Q 
	� 8 9��� �Ci&א�E O א��I9$א�. ��
� �א�א 9OK א�*$> א�2כ$A א�GכE. �8�א "�א5 ."&( �cכK א$�X
� א,0: K �O�C�2 א�'א&	A .K /�0,א N%$� אכ$E �O�C�0/ א�'אK .K 8'2�0/ א�K :*'A �8�A L	א�'אLC�C א��

j@*א� \�)K א�א GE. �8'2כ א��G� .K O�Cכ א�'א�G� ��I9$א� )G
8�A .)�א 8C�GE /�# Bא א�'א/� .�E  .א�
��	�"� ,�0/ א�2'8 א��I9$א,�0/ א�.          
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�+ �E �8&2C l	GE <א %" � 9Gא� m�� 9��� א��9OhA �1�H א�^כא/ א�EK LA 8Cא�( N*� א 9א6�%Cא �

Oא��$�א : n�#K �'"�%( .K  o L�א��� �� LA א�2כI9$�0/ א�K LE א�&�2 : 	2� ��I9$א� Q�6א+� א�*$א LE א�
  o L�א�2'8 א��� LA O�Cא�'א  

1.����3.����szjÛa@Òa‡çc@@@@@@@@@@@@@@@@@@@Z@@@@@@@@@@@@@@@@@@@Z@@@@@@@@@@@@@@@@@@@Z@@@@@@@@@@@@@@@@@@@Z@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@@  
  :                                                                              "��q א�*@N�'@4 <�= j א�$'אp א�?9א���
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 j@*א�. �I9$א�A �L�א�'?�Vא. L	�	@?א� !�$א� +	> א�?+Vא j@*א א�GE qא�EK N�'@?� �%4	g9 א,�

� �9CKא 4��5GE <�= D א�$%	'א\ C ���0אK. ��"�   .LA �6א+� א��9
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1.����6.����szjÛa@ò#İ‚ZZZZ A M��+. �� 9�'� B� �C �.K 1. �*א��i�. Sא)� +B =^כא��� א�*@r�H. j �9%# �כ�9
. ��                                            :                                                                       LE +	> א�9$@� אL4t.#א4

e�� 9�'� :���9 א��1�H .=^כא��� א�*@EK. j�אq א�*@j .�$�! : א�?9א��� .��Aא א��$א0EK�
� א��א�
Gא.כ                                                                               j@*�9% א�b �א)'� .LA א,#�                  א��(א�א\ א�&9

/ �+��                                                                                 : א�*�K א,.9   אCV'�א� �	��79$ א��9
LC9אcא� K�*�M                                                                             : א�*?�� ��V� 7@א�?�Vא ��V�  
j9א�cא� K�*  א��9$I 4'�� �'א� א�[�9$                                                                                    : א�

א)Dא�*�K א 9�� :                                                     Wא�u  C= Vכא( LA �&א�: א�V?�א� .�כB א���9 +	> א�
m�אuא� K�*�.�sא: א�^ \�A�4 א_= M�*?�� ��V� כ�                                                                   ���V א�?9
vא� �.�sא .�Hא)%�א                              N�'@4 : א�*�K א�&9^ \�A�4 א_= B")א �+א LA א��9^ '��7� ��	%�@� 	7א�
D(א   V �4אB�( w) א��': .א�9$':                                                                               : א�*�K א�&9
B�9אcא� K�*�א+אM א��אg&@( D6 4'&�- : א��                                                            ��+�   א,bכא� א��9
Dא�?9א� K�*  א���"�� כ:9 �?כא�:                                                                                        : א�
��+L : א�*�K א��א^^ �'7��6 �אG*C. 1 א�2?�V0: אK  

�א4�#����� :.r$J4  \! .א�?��0א�9 א�$?א-EK  
2.����‚{éã³‚{éã³‚{éã³‚{éã³V  

 Nc*$" א���# B� L9?א� �"�I9$א,�0/ א� .K \א"�I9$א� B� �+�
� <	+ �?�4 L��2 א�2'8 א���&	A 9O=
 �2	?u��9 א�&א�: א�2'��� א�� �*?�" 5).�( � 9G�0/ א�2'�8 .א�R( < 9��אQ כאO )א� א��*א�א\ K. (�א "&

�Eא�F .K \א�Cא89C, V א)א��א��\ K. א�" 9.K ��$�! א�?*x Dא�Cא� .��Gא כאA � 5GE rCא�*$אQ א�2כ	� � 9�@�
��א� A'א/ �4א�>� :� 9�/ �+�M א� 9.K :�  y� z= yV {8|CyK z8 }�y� z= L zb�{C |Vz= ~/� {� |) B z� yכz	 }* y6 B z� אy$ }	 y� })yK א y� y. y8  |Vz= אyCyK 

 zO. {�{* z  �: � .6א/ �4א�> J"Kא]25252525א,C*�אyA � ] Qא+{ $yא LzA כ}:9 }c y�y( }� y'y� y.  y\�{Fא�%|א }א�{* z$ y? א�{ y. y .א{ א]9 {�{* �zOyK �V א+{ {� |) ~� |�{K 
 *$> 4כ�"+. �B	�b�0 <א "2כ�"�א�v .�@�( א(4כאk )$אQ א����7u א��Cא )�א"� �+�M א�9$ � ,]36363636א�9$@: [ �

� Fא"א4}8&y4. �84א� 9�' {� Y��4. �-	&  .�א��84�A?&?'�- �8 +*א��86�#K :*$4. �84 .9�74  �א�
 |L*$א� OK � 9�� ��א_א  ☺☺☺☺ .�E BאE$א כאO 74@�� א��'���E �M )�א"� א�6�%C א��+��M כא +$� א�*uא(�K

 B�b8c�( /א'A �B/ �א EK <�= :»  ...�= -E�+�4: א�� 9.K Bכ�	A<  Uא _�כ�A��.א א] �4א�>� hA_א + 9b�" OK
m 0	�א\# -��	+ w�A [א OK -E�*#RA -�?	��. -���" LA ......«1 L�א��� ��א\ א�2כ 9�'� LE אA �

 o 844כ א�  .�א LE �$%	'א84 .�
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3.����Ùflæù]�_‚f¹]�VíéÂ†fl�Ö]�”ç’flß×Ö��^éÏÞ÷]  
� "���8 א�C&א��A �O �7�( א�'אO�C )א�$&*�  9Gא� O�C'א	'א �	$%�א�א .�K א�	�� �E א$E ��7'.א�

 LA ��א�� ��� B� �K א����� ��� B� Oכא Qא�� �-	&�$> OK 4כ�O א���79$ �	( �\Vא
�?u	W א�
 <	�A ��א�� ��� B� א 9�K. �5��F. \��א�
א/ א��*א�א\ .א��'א�� .�0K/ א�� LA Qא�Cא\ .א�*xi� �0K

א/ א��א��\ .א��א�א\ ��'��� � LA > א���79$  )א�)%א/ .א����� ._�כ	א�'�א+� +. B�C9 ���4 א�'�אVK

@� )��p +�� א�uא���2 =_ א,LA :0 א��$>� Aא�'א��A O�Cא E$א 	7g&@( �E א���q .א��א�M .א�
�b2א��א�א\ א�)אB�?�
�+�� �B א�   .� .EכGא "כ�O אCV'�א� �	��79$ א��9

8 א]b) L*sא א כאO «: "'�/ א��9A �\��א�K LA M�cא/ GEא א�?2�B�( �6 א��*א�א\ .א� 9�?&.א�'א+�M א�
��( 8�A <2?כ" V \א��*א�א B� <�= \2א?�Vא O.� �9*�?א א���A :0,9 אO, U��Q�� א��I4 OK O.� MאAא$� א�


א/ �	�'�/ LA א#?�א1 א�?�*9�א\� V _= �O_h( 9V= א��	+ ��'" V OK א��A :0,א. �LCא�.�א כאO ....... א�
?�*9�� .א,��A :0א �B א��א�"א\ "כ?8�A <2 )��� א�$אAא9O, �M א,��A :0א א�V?2א\ =�> א��אO.� LC א�

8A�# <	+ :��   .3»א�_b O?9> "�/9 א��9
 O= B�( B� :s8�4 א�*אR" V � 9Gא� Lb9: א��cא�?&	�- �	GE NA. ��79$א א���א( 0K �E: א,�9C, /�0א 4

 M�א �*א^ 9�= B�] � .כ�� א)א�&�9$ א�$*�"�(K. )�א�%� ) א�'��O א�כ�"-("�" V. 8�# B	L�A �82 כ�� (�9 א��א�
 9�) �$+ B� �9אCR( א��א� / � �B ��$אEא� �Aכ$�2א א�?&	�- א,.9�cכ :'�C -� ��. �89	כ �+�/ כ	9Nb �89 כ	b �89כ

�א �B ��$אEא .bכ�א �c2'8 כC -� ��. 9Nb. �@	7�. �� LA  –א��א��x �'?�$� �Bא�Cא )�9CRא bכ #א90
 �א yK  �: 6א/ �4א�> –א�
אgC א�?�*9�� .א�`�*L א��'� y� y. yB� zyא� y� }	z� �� y }b y) Vz= yאכy$ }	 y� }) � ] Qא�*C,א ]107107107107אGE א�*s. �

 9OhA ��	�� �E א� א��V�. ��79$?�א� Aכ 9@0 B� �9כR?א� ��( L4R" � 9Gא��א�� .א� N	%$�j�b B א�
B�?�� B� א���= �I$" ��+���V: א���79$ א��    .��� א�c*�\ .��� א��9

\�*9cא ��� א� 9�K : O���Aא�').� 9Jא� L$�'- א��	�	�2� �� G�Aא V. q�# V 4א�כ�"- xא)r )א�?�א4� א�
א א�&�9$ א�$*�"� 9�K. �8�A א�'C :W�� 9Jא א���A. ��@ 
א��2AU  Vא א�97� m�	A 8	0K B� l.�%� W�� 9Jא�A

��@ א א�97 9�K. �:�"N אbtא�: �	�%( .K �א xא)r )א�?�א4 9�= ��A
5( r*c" ��@0 8( /�א ��E8 � .כ�	c

��A V _= א+�א�CK 9:כא� )כb,אU B�'89 "�2� א��C, / � +$� A6א,.9).�J- א�	א�� B� ��A B�'א� א��AK א�. �
 9BIא� �*	F ��2" 89C, LC9אcא�. �D�
� .�א AKא� א�9BI א�`א�A gא��: )J"K 8א �'*�/ ��n א�%2� .א��'�/ 7א�

��	 @��): ."�2� א��'�B =_א אr2?b )8 א�'�א�B + �א�&9    .8	> א�'�/ א�97
��V א �B ��� א��9 9�K. :0 א��A ��79$א� O4כ� OK א 9�hA ��9$&א�. O��GE. ��Vא LA א�' ��6�%$א (�"@� א��9

א OK 4כ�O ) ���2��א 9�=. �3'A א��'CVא א9C=. �pא*$?�Vא ��� B� �K 9�
א/ ���?�א� ��Aא .א�� V 5G�A
 9�= 5G�A ���V 0�"@� א��9 ��F א��A ��79$א)� א�@ : א�97+ ��
�A אEא$�� <	+ N(א� :+ ��
" OK א

-E��( B� <	+ M�*?�� � 9
b �(א@ : א�97+ _= �-E��( B� <	+ � 9
b Oכ��A א�EאJ?'� <	+ B��(9.א�?א �
<$����V .כ�Gכ =_א אr2?b א�'�א�B +	> א� א `" OK	g א�+ 9BI	 <��A10 <$?כ�b LA Oכ- 0�"� א��9 9�=. �

`	 g9�B א�( �#� O.� א��A 9BIא� gא�`( :�" 5G�A א�+�^ M�*?�א e  <'*" OKכא ��9 ��$א  –`	9*א\ א� 9�=.
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